
Mergers & Acquisitions 
(M&A) specific risk

Overview
M&A specific risk insurance is a targeted deal 
facilitation tool that provides cover for loss arising 
from a specific issue or matter already known 
to the deal parties or which may be discovered 
during due diligence. Such issues typically involve 
a greater degree of  complexity, risk or potential 
loss, when compared with matters typically 
covered by a general Warranty and Indemnity 
(W&I) policy. As a result, a more targeted and 
focused underwriting process is required.  
The significant, first-hand deal experience of  
our team means that we can guide our insureds 
through this process in an efficient manner to 
deliver an effective solution.

Motivation

M&A specific risk insurance may be used to address a  
wide range of  known issues on an M&A transaction that  
may prevent the completion of  a deal. Sometimes insurance 
is required to provide comfort and confidence to the  
insured following completion of  the transaction or as a  
more commercially acceptable alternative to locking up 
transaction proceeds in an escrow account. 

We typically cover risks where the perceived risk is low but 
the potential quantum is high. This disconnect can create a 
gap between the deal parties which is difficult to bridge. M&A 
specific risk insurance can be used to bridge this gap.

Each risk is unique to the relevant transaction but matters 
which have been typically covered have included:
  known tax issues in the target company
  matters which may become the subject of  litigation at  
a future date
  employee related matters 
  other residual contingent liabilities which a buyer is  
not willing to inherit

What we look for
We are not limited by any geographical or industry 
restrictions. We are willing to consider all opportunities  
that involve the following:
  a sound motivation – our insurance is primarily a deal 
facilitation tool
  parties who are engaged in the transaction and know  
the risk well 
  high quality due diligence and professional advice from 
known and reputable professional advisers with real 
experience in the jurisdiction where the risk arises

What we can provide
We have a dedicated underwriting team with extensive 
experience of  M&A transactions at all levels of  the market.

Line size
Up to USD 50 million (or local currency equivalent) on  
any one transaction.

Territories
We write business worldwide. 



Illustrative applications
As part of  the due diligence process on a sale of  a  
business, a buyer may discover a particular issue or  
matter which causes the buyer concern, but with which  
the seller and its advisers are comfortable e.g. a relatively 
minor drafting omission in a constitutional document may 
cause the buyer to question the seller’s tax status and 
therefore the tax consequences of  the disposal for the 
company being acquired. Such issues may technically  
pose a low risk, but the adverse consequences may be 
severly high in terms of  quantum.

The seller may not wish to lock up any sale proceeds in an 
escrow account but equally, the buyer may not want to be 
exposed to the consequences of  such a risk.

Having reviewed the advice of  the seller’s and/or buyer’s 
professional advisers and obtained our own independent 
professional advice, we can provide specific risk cover 
that responds in the event that the adverse consequences 
are realised, thereby enabling the parties to complete the 
transaction while retaining mutually acceptable levels of  
commercial risk.

Contact us

We have a dedicated underwriting 
team with extensive experience  
of M&A transactions at all levels  
of the market.
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